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This Contract, made this    day of         , 2014 by and between Owings Home Services, License #126522, with its principal office located at 1912 Liberty Road, Eldersburg, Maryland  21784 (hereinafter referred to as Contractor) and             , whose address is               (hereinafter referred to as the Owner).

Now Therefore, it is mutually agreed as follows:


Contractor agrees to perform work on property of the owner located at 
Said work to be performed as follows:

Statement of Warranties:


Two year workmanship warranty.


All manufacturers’ warranties.

Start Date/End Date:

Currently start times are  to  weeks from receipt of signed contract and required deposit. 

Start and end date may be affected by Owners date of final selections 

and lead times of selected products or any authorized additional work will add time to the project.  Project is estimated to take  weeks to be substantially complete.
Permits:

If required will be secured by contractor with all associated fees reimbursed by owner.  Fees are set by each jurisdiction and by amount of contract.
Specifications and Plans:

N/A
Owner represents and warrants that the building or home meets all applicable building codes.  Contractor is not responsible for pre-existing conditions which may be violations of building, plumbing, electric or other government codes.  Any corrections shall be sole responsibility of owner and will add additional time to the project.
Additional Work Authorization:
      Purchasers do not have the inherent right to AWA or change orders.
All additional work authorization(s) are to be in written form and agreed upon by both parties.  AWA’s are independently structured and their terms are agreed upon within the agreement.  It is furthermore agreed that additional time shall be associated with each AWA and is to be added to the completion date of this Contract.  Acceptance by one or both owners is a binding approval and consent.
AWA’s shall not be part of the Contract’s Draw Schedule and are not to be associated with the main body of the Contract for any purpose other than the additional time extension required.

Contractor reserves the right to reinstitute charges on items previously designated as “no charge” or “no cost” change orders or AWA’s if Owner does not fulfill Contract.
 All AWA’s are to be paid in full upon agreement and signing unless otherwise stated in payment schedule.
Electronic Disclosure and Consent


Contractor may send Electronic Notices, Additional Work Authorizations, Change Orders and Credits associated with your project via email or through the use of an online web based platform.  This may occur in lieu of paper documents. 


The Owner agrees to provide a current email address where they may receive electronic records, documents and notifications from Contractor, affirmatively demonstrates the ability to access electronic documents and programs and agrees to the terms, conditions and requirements.  Approvals through the web based software and emails are binding.  Acceptance by one or both owners is a binding approval and consent.
Draw Schedule:


See Attached (Note: Only on final drafts)




The Draw Schedule attached hereto is part of this Contract.  It provides the benchmarks for draw payments to be made by Owner to Contractor.  Owner should make all financial arrangements in advance of the scheduled draw payments.  Contractor will deliver a written invoice to Owner for each draw payment due.  Invoices are due upon receipt.  If any check is returned unpaid, Owner will pay a $25.00 returned check fee.

Late Charge:  If Owner fails to pay any invoice in full within fifteen (15) days of the invoice date, Owner agrees to pay a late charge equal to ten percent (10%) of the invoice amount.
Special Orders:


1)  Please allow adequate lead time for scheduling of any special order items.


2)  All shipping and handling charges are billed to the appropriate allowances; please make


note of this in determining your final selections.


3)  Due to time delays in selecting special orders, additional time shall be applied to the


Contract completion date.

Interior Design:


1)  Please notify our office as soon as an interior designer has been selected for your project, 


if applicable.


2)  Forward your Contract in its entirety to your designer as soon as possible.

Definitions of Allowances:
If cost for the fixtures exceeds the allowance then the difference is due to the Contractor.

If cost for the fixtures is under the allowance then the difference will be credited to the Owner.


Please note under the appropriate allowances what is included in the cost of those allowances.


Contractor adds a 15% markup for materials/products supplied, handled, and/or coordinated.

Plumbing:

If code work is requested by Plumbing Inspector in areas unrelated to the renovation, this will incur an additional cost.

All shower doors and mirror allowances will include both material and labor.
Materials:
1) Any surplus material is deemed property of contractor.  Owner shall not be entitled to any credit for unused materials.

2) Contractor may substitute products or materials with products or materials equal or greater than specified performance.
Electric:
It has been our experience that some homes require upgrading to the existing system as well as the need of our customers to customize their packages to some degree.  Please consider some additional monies if this might apply in your renovation/new construction budget.

Should code work be required in rooms unrelated to the renovation and is requested by the Electrical Inspector, this will incur an additional cost.  Please note the labor allocation for the quantity related to recessed fixture installation.
Electric will go on and off during the project due to safety and logistical reasons. See Electric Addendum for more detailed information on page 9.
Tile:
See Tile Addendum attached to this contract.  Please note the inclusions of what is charged against this allowance. 

Paint:

One color (ceilings, walls and trim) and paint type through-out agreed spaces, if not otherwise noted in the paint section of this contract.  When painting over existing, previously painted surfaces contractor is only responsible for application of new paint and cannot guarantee the bonding or prep work of existing paint.

Job Signs:

Contractor reserves the right to post one or more company signs on site, once Contract has been signed.


Site Work/Deliveries:

Due to the nature and size of many renovations, existing sidewalks, driveways, and landscaping repairs are excluded from said proposal unless otherwise noted in specifications.  It is nearly impossible to determine potential damage due to the quality and age of any existing sidewalks, driveways, and landscaping.  Contractor will take care and protect to minimize any damage.  Owner understands and agrees that delivery of materials requires use of large vehicles.  Contractor will require appropriate access to the site to stock the project, place a dumpster, if deemed necessary and to load and unload equipment.  Owners provide specific permission of access to site.  Any damage to access areas including parking lots, driveways and access roads shall be deemed consequential and shall not be the responsibility of the contractor unless caused by negligence.

Hazardous Substances

Neither Owner nor the Contractor has made any independent analysis, any verification, or any warranty concerning the presence of potentially hazardous substances or materials within the structure or soils of the premises. The Contractor shall not be responsible for the detection, treatment, encapsulation, enclosure or removal of any such potentially hazardous substances or materials, including but not limited to asbestos, lead paint, radon, arsenic, petroleum derivatives, or mold. In the event that the Contractor encounters what he reasonably believes to be a potentially hazardous substance or material within the structure of the premises, the Contractor shall have the right to stop work and to remove his employees, equipment and building materials from the site until such time as it has been determined that the substance or material is not hazardous, or until such time as the substance or material has been treated, removed encapsulated, or otherwise addressed so as to pose no hazard to the Contractor or his workers. The Owner shall be solely responsible for the remediation and removal, and the expense thereof, of any and all hazardous substances and materials that may be found upon the premises.  Except as otherwise required by EPA.
Lead


The contractor shall adhere to the EPA’s lead paint renovation rules and be responsible for the quality of workmanship only for the work performed by the Contractor as specified in the contract. The Owner acknowledges that the Contractor has not contracted to perform a total lead abatement of the premises in question, and shall not be responsible for any past or future paint disturbing activities performed by the home owner or by any third parties. The Contractor shall not be responsible for any lead removal or premises cleaning of dust and debris from any past or future paint disturbing activities performed by the owner or third parties, nor shall the Contractor be liable for any damages due to the presence of dust, debris or lead arising out of such owner or third party activities, to include but not be limited to property damage, testing expense, loss of use, business interruption, loss of profits, personal injury, mental anguish, wrongful death, or any consequential and/or punitive damages. The Owner agrees to indemnify and hold the Contractor harmless from any and all third party claims and expenses, including reasonable attorney’s fees and court costs, which result from claims that arise in whole or in part from lead paint disturbing activities performed by the Owner or by any third party.     

Limited Warranty:
Unless otherwise stated, repair work completed outside the provisions of the construction Contract are not covered under Contractor’s warranty.  

The Owners may request the Contractor to install owner supplied material or to remove, relocate and/or reinstall existing or used materials, fixtures, devices, or appliances as may be described in the Contract documents.  The Contractor makes no guarantee for such items or devices and is specifically not responsible for the diagnosis or replacement of any such failed materials, fixtures, devices or appliances.  Accordingly, there are no warranties, expressed or implied, as to any work and/or materials involved in removing, relocating and/or reinstalling such items as well as, Owner supplied materials.

Contractor adheres to the standards of the “Residential Construction Performance Guidelines”, 4th Edition, and Owner hereby agrees to set standards.
Two year warranty start date is defined as upon receipt of county final inspection or substantial completion.  All warranty claims must be presented in writing as soon as found during warranty period.  Send warranty claims to Owings Home Services, 1912 Liberty Rd., Eldersburg, Md. 21784.

Contractor assigns to Owner all warranties for appliances, fixtures, windows, doors and items of equipment, which are furnished by the manufacturers to Contractor. Contractor provided no warranty on those items.  If it is necessary to request warranty service, Owner must make a request directly to the manufacturer or its representative. Warranty claims/service is to be performed during Contractors normal business hours of 8am to 4pm, Monday through Friday, except on nationally recognized holidays.

Substantial Completion:

The house shall be deemed to be substantially complete when a satisfactory final inspection has been made by any government approved inspector.  If no such inspection takes place, the work shall be deemed to be substantially complete when the residence or space is suitable for occupancy.  Purchaser agrees to a walk through of the house or space prior to use of house or space to develop a mutually agreeable list (if any) of repairs or corrections which may need to be made.

Safety:

All construction areas are inherently dangerous and Contractor will take precautions to keep the Work area as reasonably safe as possible.  Owner is responsible for keeping all visitors, children and pets under his control out of the construction area at all times. Contractor is responsible for the removal of all unused building materials and construction debris from the premises upon completion of the Work.

Security:

Owner will remove all personal property from the construction areas (interior and exterior) prior to the start of construction and will indemnify contractor and hold it harmless for any damage caused to property not removed from the area.  Contractor is not responsible for the theft, disappearance of, or damage to jewelry, art objects, silver, gold, antique or personal items and owner agrees to remove, store or protect such items.

Contractor is not responsible for any operation, modification, maintenance, or securing of any home security system.  Any cost associated to equipment, maintenance, relocation, fines or wiring, shall be on the Owner.
Hidden Conditions:

  This Contract is based upon the identification of visible work and the known presence of hidden work (structural deficiencies or hidden utilities identified by owner).  Should additional work be required to correct hidden deficiencies including without limitation building code violations, termite damage or infestation, asbestos, mold, lead paint, or damages to remove/reroute hidden utilities after construction work begins.  A change order shall be required to complete the previously unidentified work.  The cost to complete the additional work will be borne by owner and will be based on the same rates used by the various trades in the preparation of this contract, unless specialized services are required for testing and remediation.


All work bid under this contract assumes that connections to existing utility services and building structural members can be completed in accordance with standard engineering and trade practices.  Any unauthorized or illegal modification to owner’s residence must be brought into compliance with the governing building code by owner at his own expense and are not the responsibility of contractor, unless specifically stated or addressed in the contract.

Should Contractor expose damaged materials during construction (such as rotted or insect damaged wood) or prior insufficient construction (such as improper footings or support, etc.), work on that portion of the scope will cease, the Owner will be notified and pricing will be given at that time to make necessary repairs.
Jurisdiction

If the property is under the jurisdiction of a “condominium association, homeowners association, architectural committee, historical society” or other governing body, the owner is solely responsible for gaining any necessary approvals, permits or permissions.  These permissions and approvals must be in writing and include all necessary approvals to allow Contractor to properly perform the scope of work.  


Additionally if owner is required to gain permission from neighbors for right of way access it must be obtained in writing prior to start of any work.
Rock Clause:

If in the process of excavating for any work related to this Contract, the Contractor hits rock that is deemed by the Contractor to be above and beyond expected, Contractor shall stop work immediately and notify the Owner, and only proceed on an agreed hourly charged basis.

Excavation:


Contractor is not responsible for hazardous materials, rubbish, or non-organic debris found on 
site  either, known or unknown, told or suspected.  Owner is responsible for all costs of 
removing and disposing of hazardous debris.  Contactor is not responsible for undercutting 
of unsuitable material.
No Oral Agreements Clause:
No oral agreements, representations, promises, or statements will be performed that are not incorporated in the Contract by means of a signed change order or AWA, including those agreements on site by employees and subcontractors.

Utilities:
Due to deregulations, utility companies may charge for services rendered relating to upgrading or supplying new installations of electric, gas, phone, cable, etc.  This fee is the sole responsibility of the owner.
Acts of God:

Due to any extreme or irregular weather (rain, sleet, snow, hail, etc…) for which we have no control may require additional days to be added to the completion date of this Contract.  


Contractor is not responsible or liable for acts of God or problems caused by weather.

Damage:

Damages to owner’s property caused by contractor will not require a match of damaged materials with like product.  Owner understands and agrees that existing materials may not be available and allows Contractor to substitute product as reasonable as possible.  Contractor will replace damaged materials with locally available materials/products.  This provision excludes property damaged while attempting to “salvage or reuse” existing items such as toilets, counter tops, doors or like items.
Specifications & Plans:

If there is a discrepancy between the Owner’s plans and specifications and Contractor’s scope of work, the Contract Scope of Work takes precedence in resolving all issues and discrepancies.       
Furniture & Personal Belongings:   
Owner is responsible for moving paintings, furniture, clothing, knickknacks, area rugs, decorations, etc. prior to start of work or project.


Contractor will not be responsible for any damage to items left in work area.

Photography Permission:

Anytime during the project and up to the end of the one year warranty clause Owings Brothers Contracting/Owings Home Services (Contractor) will be allowed to photograph the inside and outside of the buildings located on the property described herein. 

Indemnification:


Owner shall defend, indemnify, and hold harmless the Contractor, its officers, directors, members, consultants, agents, employees and its subcontractors, from and against any and all claims, demands, causes of action, damages, liabilities, losses, and expenses arising from the project and/or the Contract to the extent caused by the fault of Owner or its consultants, design professionals, or agents.

Contractor shall defend, indemnify, and hold harmless the Owner, but not any engineering or design professional, consultant, or other agent of Owner, from and against all liability to any third party for bodily injury, death, or tangible property damage caused by the negligent acts or omissions of the Contractor.
Scope of Work:

Contractor is not responsible for performing any work or services, or supplying any materials, or appliances other than those specified in the plans and/or specifications.  No other promise (written, verbal implied or assumed) of additional or optional work, services or materials previously discussed between Owner & Contractor during project development and design phase is being offered to owner.

Utilities and Bathroom Facilities:

Owner will provide all normal public service utilities required to complete the construction at no cost to the contractor or its agents.  Unavailability of utilities to the site or changes to existing septic systems shall entitle Contractor to an AWA or change order
Owner accepts that if toilet facilities are not available at the job site that a commercial portable chemical toilet may be required to be placed in the yard during the project.  This could add a cost of $200.00 per month to the contract.

Home Improvement Commission


Every Home Improvement Contractor must be licensed by the Commission and anyone may ask the Commission about a contractor or subcontract.   http://www.dllr.state.md.us/license/mhic/

410-230-6309


Formal mediation of disputes between homeowners and contractors is available through the Commission.  The commission administers the Guaranty Fund, which may compensate homeowners for certain actual losses caused by acts or omissions of licensed contractors.  A homeowner may request that a contractor purchase a performance bond for additional protection against losses not covered by the Guaranty Fund.
Owner’s Default and Contractor’s remedies:

Owner will be in default of this Contract if Owner fails to (a) pay any invoice in full within thirty  (30) days of the invoice date, or fails to pay any other fee, late charge or interest that is due; or (b) fails to perform or provided any other requirement in this Contract within five (5) days after written notice from Contractor.


If Owner is in default, Contractor may give written notice to Owner that Contractor is terminating this Contract, in which event, Owner will be liable to Contractor for all work performed and materials supplied, unpaid invoices, late charges, interest, and for all of Contractor’s costs of collection, including reasonable attorney fees and costs, even if an action is not filed in court for collection, plus all court costs if an action is filed.

Notice:  Any holder of this consumer credit contract is subject to all claims and defenses which    the debtor could assert against the seller of goods or services obtained pursuant hereto or with the proceeds hereof.  Recovery hereunder by the debtor shall not exceed amounts paid by the debtor hereunder.
Payment

Credit cards payments are acceptable for the initial deposit up to $7,500.  After that any payments made by credit card will be assessed a 3% convenience fee.
TILE ADDENDUM

Unless otherwise specified in scope of work the following are contractor’s standard tile specifications:

· When selecting tile let your designer know to allow a 2 week lead time for ordering.  (Some tiles can take 4-6 weeks.)  

· If Contractor is not providing tile material it will need to include the tile material, grout, sills, transitions, accent pieces, edging and shelves, soap dishes etc.  Homeowner should allow for between 10-20% waste depending on patterns and type of tile.  

· Tile Material Allowance includes:  tile, grout, sills, transitions, accent pieces, edging and shelves, soap dishes etc., freight/delivery

CONTRACTORS STANDARD TILE INSTALLATION INCLUDES THE FOLLOWING:

Setting Materials
· Cementious wallboard or Detra system  or equal on bathroom and kitchen floors and shower/tub walls
· Hydramint Sanded or un-sanded grout or equal (setting joints are assumed to be 3/16” or less depending on type of tile)

· Shower pan will be cementious base over vinyl liner or equal with shower curb (shower drain may not be able to be centered due to joist layout)

· Standard also assumes that joists and sub floor are built with tile setting in mind, because of this type of issue the height of your tile floor may not be flush with surrounding flooring.  A transition would be necessary.  Contractor assumes flooring is level and within tolerance to use standard method of tile setting.  If floor requires leveling compound or reframing there will need to be an additional charge.

Tile
· Standard tile is defined as ceramic or porcelain tile.  Tile installed on wall needs to be designated as wall tile due to tile manufacturing methods.  In tubs/showers tile to be installed up to 6 feet above standard tub deck.

· Built in shower seat is not included unless otherwise specified.

· If practical one rectangle or square shelf niche will be included and can only be installed on an interior wall.  Any framing alterations will incur additional costs.

· Tile to be set in standard pattern, horizontally or vertically, ie: checker board or running bond.
· Showers can include (1) 4” band of coordinating, same thickness ceramic or porcelain tile.
· Unless otherwise specified by drawing, tile joints alignment, mitres an specific layout will be up to the installer to create the final look.

For additional cost: 
· Installation, sealing, cleaning, polishing and honing of natural stone tiles which can include; granite, marble, limestone, glass and metal.  (Note:  The beauty of natural stone is unlike any other manmade product, each piece is distinctly unique and variation in color range is guaranteed.) 
· Specialty edging

· Any other pattern/inserts than standard
   

· Additional or larger niches
· Built in shower bench/seat


· Epoxy & Non-Staining, Mildew Resistant Grout                               
· Curbless Shower and related water-proofing

· Tile base mold
	


Electric Radiant Floor Heat

· Contractor will only use their approved brands. 

· Standard install to include one thermostat and pick up.  Heated floor installation must be maintained a safe distance from toilet and not be installed under vanities or shower.

· One layer of thin-set will be installed over top of heating system.  This will increase the height of your floor.
ELECTRICAL ADDENDUM
Outlets/Switches

· New outlets will be installed in new walls to meet current code.  Outlets are to be standard duplex in white and cover plates to be white plastic or metal at contractor discretion.

· Existing outlets and switches are to remain unless otherwise mentioned in scope of work.

· GFIC outlets will be installed as required by code.

· Switches are to be installed as per code with (3) way switches as required unless otherwise noted in scope of work.

· Switches are to be standard white toggle switches.

· Recessed light fixtures are to be standard six-inch with white trim rings.

· Bulbs are to be installed in new recessed fixtures and are to be 65 watt incandescent.

· Number and location of outlets in kitchen islands are at the discretion of the contractor and as affected by county codes.

· Outlets in kitchen, bar and bathroom back splashes will be set vertically unless otherwise specified in the scope of work or inability due to other factors.

· Location of recessed fixtures will be discussed with owner but are also affected by framing, HVAC and other items.

· Appliance hook-ups are based on installation of (1) Range or Range Top, (1) Double Oven, (1) Refrigerator, (1) Microwave and (1) Hood or Microwave/hood combo, (1) Dishwasher and (1) Disposal – unless otherwise mentioned in the scope of work.

· Any new feeds required will be run from existing panel unless otherwise mentioned in scope of work.  Assumes room available in panel.

· When installing owner provided ceiling hung fixtures or ceiling fans it is assumed that it will take no longer than (2) man hours to assemble and install unit.

· It is possible county inspector may require smoke detectors be installed to meet current code which would mean hard wired and interconnected.  Unless otherwise mentioned in the scope of work.  This is not included in the contract and will be priced if required.

· Under cabinet lights will be low voltage LED strip or puck lights on 1 or 2 switches.  Required transformer will be installed in cabinet or under wall cabinet.

· Speaker, phone, data and CATV must be installed as per code.  Unless otherwise mentioned these items are not included.  Wall chases if required will incur on additional cost.

· Unless otherwise mentioned in the scope of work bathroom exhaust fans are to remain in place.
Scope of Work: 

Arbitration:


Any controversy or claim arising out of or relating to this Contract, or the breach thereof, 


shall be settled by arbitration administered by the American Arbitration Association under 


Its Construction Industry Arbitration Rules, and judgment on the award rendered by the


Arbitrator may be entered in any court having jurisdiction thereof.         

      See www.adr.org/aaa/ShowPDF?doc=ADRSTG_004254 for fee structure which are the responsibility of each party as required.


All work is performed as referenced in the “Residential Construction Performance Guidelines”


for Professional Builders and Remodelers, 4th Edition.

      Any claim against the Guaranty Fund will be stayed until completion of the mandatory arbitration            


proceeding.
__________________________________________
______________

Client/Owner






Date

__________________________________________            ______________

Client/Owner






Date

__________________________________________
______________

Contractor






Date
The primary use of this draw schedule is to create benchmarks for the benefit of the owner and contractor.  We believe that due to uncontrollable condition and changing of priorities, that both parties remain flexible with the concept of adjusting the draws per contractor, and agreed upon by owner, should it be deemed necessary.  

Draw Schedule:

Acceptance of Contract:



Acceptance of Contract:

The above prices, specs, draw



The above prices, specs, draw

schedule & conditions are satis-


schedule & conditions are satis-

factory and are hereby accepted.


factory and are hereby accepted.

___________________________     _______
__________________     _______
Joseph Smith, as a member of                 Date

Owner

        Date

Owings Home Services, LLC



__________________     _______

MHIC #126522





Owner

        Date
1912 Liberty Road			                                                    410-549-3800


Eldersburg, Maryland  21784	                                                                        Fax 410-549-9668








Standard Tile Pattern
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